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TITLE 26
HEALTH CODE
Chapter
1. Department of Health Organization.
2. Vital Statistics Act.
3. Health Statistics.
4. Medical Examiner Act.
5. Chronic Disease Control.
6. Communicable Disease Control Act.
6a. Disease Testing and Workers' Compensation Presumption for Benefit of
Emergency Medical Services Providers.
7. Health Promotion and Risk Reduction.
8. Emergency Medical Services System Act.
9. Rural Health Services.
10. Family Health Services.
11. Water Pollution Control Act.
12. Safe Drinking Water Act.
13. Air Conservation Act.
14. Solid and Hazardous Waste Act.
14a. Hazardous Waste Facility Siting.
14b. Hazardous Waste Facilities Management.
14c. Interstate Compact On Low-Level Radioactive Waste.
15. General Sanitation.
16. Hospital and Medical Facilities Survey and Construction Act [Repealed].
17. Mental Health.
18. Medical Assistance Act.
19. Medical Benefits Recovery Act.
20. False Claims Act.
21. Health Facility Licensure and Inspection Act.
22. Pro-Competitive Certificate of Need Act [Repealed].
23. Enforcement Provisions and Penalties.
23a. Injury Reporting by Health Care Providers.
24. Local Health Department Act.
25. Confidential Information Release.
26. Experimental Animals.
27. Mosquito Abatement Districts.
28. Anatomical Gift Act.
29. Elimination of Architectural Barriers for the Handicapped.
30. Rights and Privileges of Blind and Disabled Persons.
31. Human Blood.
31a. Emergency Medical Technician-Advanced Act [Repealed].
32. Solid Waste Management Act.
33. Health Planning and Resources Development Act.
34. Pro-Competitive Certificate of Need Act [Repealed].
35. Solid Waste Management Act [Repealed].
36. Utah Safe Drinking Water Act [Repealed].
37. Hazardous Waste Management [Repealed].
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CHAPTER 1
DEPARTMENT OF HEALTH
ORGANIZATION
Section
26-1-1.
26-1-2.
26-1-3.
26-1-4.

26-1-4.1.
26-1-5.
26-1-6.
26-1-7.
26-1-7.1.
26-1-7.5.
26-1-8.
26-1-9.
26-1-10.
26-1-11.
26-1-12.
26-1-13.
26-1-14.
26-1-15.
26-1-16.
26-1-17.

Title cited as "Utah Health Code."
Definitions.
Purpose of code - Consolidation
of health functions into single
state agency.
Department .of Health created Policymaking
responsibilities
Cooperation with local
health departments.
Department procedures - Adjudicative proceedings.
Rules of department.
Fee schedule adopted by department.
Committees within department.
Committee procedures - Adjudicative proceedings.
Health advisory council.
Executive director - Appointment - Compensation.
Executive director - Qualifications.
Executive director - Enforcement powers.
Executive director - Power to
amend, modify, or rescind committee rules.
Executive director - Power to order abatement of public health
hazard.
Executive director - Power to organize department.
Executive director - Appointment, removal, and compensation of division directors.
Executive director - Power to accept federal aid.
Executive director - Power to accept funds and gifts.
Executive director - Power to
prescribe rules for administration and government of department.

Section
26-1-18.
26-1-19.
26-1-20.
26-1-21.
26-1-22.
26-1-23.
26-1-24.
26-1-25.
26-1-26.
26-1-27.

26-1-28.
26-1-28.1.
26-1-28.2.
26-1-28.5.

26-1-29.
26-1-30.
26-1-31.

26-1-32.
26-1-33.

Authority of department generally.
Administration of Pro-competitive Certificate of Need Act.
Advisory committees created by
department.
Disposal of property by department.
Budget preparation and submission to governor.
Rules for local health departments prescribed by department.
Hearings conducted by department.
Principal and branch offices of department.
Director of community health
nursing appointed by executive
director.
Registration and licensing ofradiation sources by department Assessment of fees - Rulemaking authority and procedure.
Radiation control program established by department.
Civil penalties - Appeals.
Impounding of radioactive material.
Notification by the department to
certain persons of release of radiation from Nevada Test Site
- Notification to certain news
outlets.
Federal-state agreement regarding radiation control.
Powers and duties of department.
Limit on authority of department
to control irrigation facilities Precautions
relating
to
nonpotable water systems.
Severability of code provisions.
Individual rights protected.

26-1-1. Title cited as "Utah Health Code."
This title shall be known and may be cited as the "Utah Health Code."
History: C. 1953, 26-1-1, enacted by L.
1981, ch. 126, § 2.
Compiler's Notes. - Former Chapter 1 of
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Title 26, providing for a state department of
health, was repealed by Laws 1953, ch. 42,
§ 10.
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26-1-2. Definitions.
Subject to additional definitions contained in the chapters of this code which
are applicable to specific chapters, as used in this code:
(1) "Department" means the Department of Health created in Section
26-1-4.
(2) "Executive director" means the executive director of the department appointed pursuant to Section 26-1-8.
(3) "Rule" means rules, regulations, requirements, standards, criteria,
and other such statements adopted or promulgated by the department, or
a committee, which implement or interpret the provisions of this title,
prescribe the policy of the department or a committee, set fees, or establish procedures for the implementation of this chapter or such rules, regulations, requirements, standards, or criteria.
(4) "Council" means the Utah Health Agency Advisory Council.
History: C. 1953, 26-1-2, enacted by L.
1981, ch. 126, § 2.

Cross-References. - Utah Health Advisory Council, § 26-1-7.5.

26-1-3. Purpose of code· - Consolidation of health functions into single state agency.
The purpose of this code is to consolidate into a single agency of state
government certain health functions heretofore exercised by the Department
of Social Services including those performed by the Division of Health, the
Board of Health, the Office of Health Care Financing and Standards, the State
Health Planning Development Agency, the Committee on Water Pollution,
the Air Conservation Committee, the Safe Drinking Water Committee, the
Hazardous Wastes Committee, the Nursing Home Advisory Council, the
Health Facilities Council, and similar affiliated agencies, in order to more
efficiently and effectively manage health programs that are the responsibility
of the state, to establish a health policy for the state and to promote health,
the quality of life, and contain costs in the health field.
History: C. 1953, 26-1-3, enacted by L.
1981, ch. 126, § 2.

26-1-4. Department of Health created - Policymaking responsibilities - Cooperation with local health
departments.
(1) There is created within the state government the Department of Health
which shall assume all of the policymaking functions, regulatory and enforcement powers, rights, duties, and responsibilities of the Division of Health, the
Board of Health, the State Health Planning Development Agency, and the
Office of Health Care Financing. Unless otherwise specifically provided, when
reference is made in any statute of this state to the Board of Health, the
Division of Health, the State Health Planning Development Agency, or the
Office of Health Care Financing, it shall be construed as referring to the
Department of Health. The department shall assume all of the policymaking
functions, powers, rights, duties, and responsibilities over said division,
36
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agency and office previously vested in the Department of Social Services and
its executive director.
(2) In establishing policy which directly affects local health departments, as
defined in Subsection 26-24-2(5), the department shall cooperate with those
local departments. The department shall establish by rule procedures for developing its policies, which ensure that local health departments are given
opportunity to comment and provide input on any new policy of the department and on any proposed changes in existing policies which affect local
health departments. The department shall also provide a mechanism for review of its existing policies which affect local health departments, and for
consideration of policy changes proposed by local health departments.
Cross-References. - State program of
mental health, § 26-17-2 et seq.
Unlawful acts by department officers and
employees, § 26-23-4.

History: C. 1953, 26-1-4, enacted by L.
1981, ch. 126, § 2; 1987, ch. 178, § 1.
Amendment Notes. - The 1987 amendment, effective July 1, 1987, designated the
former provisions as Subsection (1) and added
Subsection (2).

NOTES TO DECISIONS
therefore was entitled to bring suit under that
act. Utah State Dep't of Health v. Peter NG,
649 F. Supp. 1102 (D. Utah 1986).

Standing to sue.
The department is a person within the meaning of§ 7002 of the federal Resource Conservation and Recovery Act, 42 U.S.C. § 6972, and

COLLATERAL REFERENCES
Am. Jur. 2d. - 39 Am. Jur. 2d Health § 1.
C.J.S. - 39A C.J.S. Health and Environment § 9.

ea,

Key Numbers. - Health and Environment
3.

26-1-4.1. Department procedures-Adjudicative
ings.

proceed-

The Department of Health shall comply with the procedures and requirements of Chapter 46b, Title 63, in its adjudicative proceedings.
History: C. 1953, 26-1-4.1, enacted by L.
1987, ch. 161, § 45.
Effective Dates. - Laws 1987, ch. 161,

§ 315 makes the act effective on January 1,
1988.

26-1-5. Rules of department.
(1) Except in areas regulated by statutory committees created by this title,
the department shall have the power to adopt, amend, or rescind rules necessary to carry out the provisions of this title.
(2) Rules shall have the force and effect of law and may deal with matters
which materially affect the security of health or the preservation and improvement of public health in the state, and any matters as to which jurisdiction is conferred upon the department by this title.
(3) Every rule adopted by the department pursuant to this section, or a
committee established under Section 26-1-7 or 26-1-7.5, shall be subject to the
Utah Administrative Rulemaking Act, shall become effective at the time pro37
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vided in the Utah Administrative Rulemaking Act, and shall be signed by the
executive director.
(4) At the time a rule adopted by the department or a committee established by Section 26-1-7 or 26-1-7.5, is filed with the state archivist it shall
also be filed with the legislative research director.
(5) If, at the next general session of the legislature following the filing of a
rule with the legislative research director, the legislature passes a bill disapproving such rule, the rule shall be null and void.
(6) The department or a committee created under Section 26-1-7 or
26-1-7.5, shall not adopt a rule identical to a rule disapproved under Subsection (5) of this section, before the beginning of the next general session of the
legislature following the general session at which the rule was disapproved.
History: C. 1953, 26-1-5, enacted by L.
1981, ch. 126, § 2.

Cross-References. - Utah Administrative
Rulemaking Act, Chapter 46a of Title 63.

26-1-6. Fee schedule adopted by department.·
The department may adopt a schedule of fees that may be assessed for
services rendered by the department, provided that such fees shall be reasonable and fair and shall be submitted to and approved by the legislature as part
of the department's annual appropriations request. Such fees shall be paid
into the state treasury in accordance with Section 63-38-9.
History: C. 1953, 26-1-6, enacted by L.
1981, ch. 126, § 2.

26-1-7. Committees within department.
There are created within the department the following committees:
(1) Air Conservation Committee;
(2) Health Facility Committee;
(3) Medical Examiner Committee;
(4) Solid and Hazardous Wastes Committee;
(5) State Emergency Medical Services Committee;
(6) Utah Health Project Review Advisory Committee;
(7) Utah Safe Drinking Water Committee; and
(8) Water Pollution Control Committee.
History: C. 1953, 26-1-7, enacted by L.
1981, ch. 126, § 2.

26-1-7.1. Committee procedures ings.

Adjudicative proceed-

All committees created by Section 26-1-7 shall comply with the procedures
and requirements of Chapter 46b, Title 63 in their adjudicative proceedings.
History: C. 1953, 26-1-7.1, enacted by L.
1987, ch. 161, § 46.
Effective Dates. - Laws 1987, ch. 161,
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26-1-7.5. Health advisory council.
(1) There is created within the department the Utah Health Advisory
Council which shall be comprised of seven persons appointed by the governor
with the advice and consent of the senate. The membership of the council
shall be broadly representative of the public interest and shall be selected
with due regard to their interest in or knowledge of public health, environmental health, health planning, health care financing or health care delivery
systems. The council shall include health professionals; however, the majority
of the membership shall be non-health professionals. No more than four persons shall be from the same political party and consideration for membership
shall take into account balance in terms of geography, sex and ethnicity.
(2) Members of the council shall be appointed to four year terms except that
of the initial council; two shall be appointed to terms of four years; two to
terms of three years; two to terms of two years and one to a term of one year.
The terms of office for the initial council shall commence July 1, 1981, and
thereafter terms of office for subsequent appointments shall commence on
July 1 of the year in which the appointment occurs.
(3) Vacancies on the council shall be filled by the governor, with the advice
and consent of the senate, for the unexpired term of the person whose office
was vacated. No person shall be appointed to the council for more than two
consecutive terms. The chairman of the council shall be appointed by the
governor from the membership of the council.
(4) The council shall meet at least quarterly or more frequently as determined necessary by the chairman. A quorum for conducting business shall
consist of four members of the council.
(5) The members of the council shall each receive a per diem allowance as
established by the governor and all actual and necessary expenses incurred in
the performance of their official duties.
(6) The council shall be empowered to advise the department on any subject
deemed to be appropriate by the council except that the council shall not
become involved in administrative matters. The council shall also advise the
department as requested by the executive director.
(7) The executive director shall ensure that the council has adequate staff
support and shall provide any available information requested by the council
necessary for their deliberations. The council shall observe confidential requirements placed on the department in the use of such information.
History: C. 1953, 26-1-7.5, enacted by L.
1981, ch. 126, § 2.

26-1-8. Executive director tion.

Appointment -

Compensa-

The chief administrative officer of the department shall be the executive
director who shall be appointed by the governor with the advice and consent of
the senate. The executive director shall serve at the pleasure of the governor
and be compensated in accordance with the wage and salary classification
plan specified in Section 67-8-13.2.

39
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History: C. 1953, 26-1-8, enacted by L.
1981, ch. 126, § 2.
Sunset Act. - See Section 63-55-7 for the
termination date of the executive director's office.
Compiler's Notes. - Section 67-8-13.2, re-

26-1-9. Executive director -

ferred to in this section, was repealed by Laws
1981, ch. 267, § 1. Executive branch employees' salaries are currently established
based on recommendations of the State Executive and Judicial Compensation Commission.
See § 67-8-5.

Qualifications.

The executive director shall be a physician who is a graduate of a regularly
chartered and legally constituted medical school, licensed to practice medicine
and surgery in all branches in the state. He shall have successfully completed
at least one year's graduate work in a recognized school of public health or its
equivalent and shall have at least five years professional full-time experience,
of which at least three years shall have been in public health in an administrative capacity. He shall be thoroughly informed and experienced in all aspects of public health work.
History: C. 1953, 26-1-9, enacted by L.
1981, ch. 126, § 2.

26-1-10. Executive director -

Enforcement powers.

The executive director is empowered to issue orders to enforce state laws
and rules established by the department except where the enforcement power
is given to a committee created pursuant to Section 26-1-7.
History: C. 1953, 26-1-10, enacted by L.
1981, ch. 126, § 2.

26-1-11. Executive director - Power to amend, modify, or
rescind committee rules.
The executive director pursuant to the requirements of the Administrative
Rulemaking Act may amend, modify, or rescind any rule of any committee
created pursuant to Section 26-1-7 if the rule creates a clear present hazard or
clear potential hazard to the public health except that the executive director
shall not act until after discussion with the appropriate committee.
History: C. 1953, 26-1-11, enacted by L.
1981, ch. 126, § 2.

Cross-References. - Administrative Rulemaking Act, Chapter 46a of Title 63.

26-1-12. Executive director - Power to order abatement
of public health hazard.
If the executive director finds that a condition of pollution, filth, sanitation,
or other health hazard exists which creates a clear present hazard to the
public health and which requires immediate action to protect human health
or safety and if the enforcement power pertinent to that condition is vested
with a committee created pursuant to Section 26-1-7, the executive director
with the concurrence of the governor may order persons causing or contributing to such condition to reduce, discontinue, or ameliorate it to the extent that
the public health hazard is eliminated.
40
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History: C. 1953, 26-1-12, enacted by L.
1981, ch. 126, § 2.

26-1-13. Executive director ment.

Power to organize depart-

The executive director shall organize the department into divisions and
offices and shall structure such organization to promote the efficiency and
effectiveness of the operations of the department.
mination dates of divisions and offices in the
department.

History: C. 1953, 26-1-13, enacted by L.
1981, ch. 126, § 2.
Sunset Act. - See Section 63-55-7 for ter-

26-1-14. Executive director - Appointment, removal, and
compensation of division directors.
The executive director shall have administrative jurisdiction over the directors of the divisions and offices established under Section 26-1-13. Each director shall be appointed by the executive director and may be removed at the
will of the executive director. The directors shall be compensated in an
amount fixed by the executive director. The division directors shall be experienced in administration and have knowledge and be familiar with their areas
of responsibility.
History: C. 1953, 26-1-14, enacted by L.
1981, ch. 126, § 2; 1988, ch. 169, § 14.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted "but not

in an amount exceeding that specified for the
executive director in Section 67-8-13.2" at the
end of the third sentence.

26-1-15. Executive director-

Power to accept federal aid.

The executive director with the approval of the governor may accept, in
behalf of the state, and bind the state by such acceptance, any executive or
legislative provisions promulgated or enacted by the federal government or
any agency thereof, whereby the state is invited, permitted, or authorized to
participate in the distribution, disbursement, or administration of any fund or
service, advanced, offered, or contributed in whole or in part by the federal
government for purposes consistent with the powers and duties of the department. All applications for federal grants or assistance in support of any department program shall be approved by the executive director. If any executive or legislative provisions of the federal government shall require, as a
condition to participation by the state in any fund, property, or service, the
executive director, with the governor's approval shall expend whatever funds
are necessary out of money appropriated by the legislature for use and disbursement by the department.
History: C. 1953, 26-1-15, enacted by L.
1981, ch. 126, § 2.
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26-1-16. Executive director - Power to accept funds and
gifts.
The executive director may accept and receive such other funds and gifts as
may be made available from private and public groups for the purposes of
promoting and protecting the public health or for the provision of health
services to the people of the state and shall expend the same as appropriated
by the legislature.
History: C. 1953, 26-1-16, enacted by L.
1981, ch. 126, § 2.

26-1-17. Executive director- Power to prescribe rules for
administration and government of department.
The executive director shall prescribe rules not inconsistent with law for
the administration and government of the department, the conduct of its
employees and the custody, use and preservation of the records, papers, books,
documents, and property of the department.
History: C. 1953, 26-1-17, enacted by L.
1981, ch. 126, § 2.

26-1-18. Authority of department generally.
The department shall be the health, health planning and medical assistance
authority of the state and shall be the sole state agency for administration of
federally assisted state programs or plans for public health, health planning,
environmental health, maternal and child health, crippled children's services,
and medical assistance.
History: C. 1953, 26-1-18, enacted by L.
1981, ch. 126, § 2.

26-1-19. Administration
Need Act.

of Pro-competitive

Certificate of

The department shall assume all responsibility for administration of the
Pro-competitive Certificate of Need Act prescribed in Chapter 22 of this title
and is designated the state agency for the purposes of that chapter.
History: C. 1953, 26-1-19, enacted by L.
1981, ch. 126, § 2.
Compiler's Notes. - Chapter 22 of this ti-

tle, the Pro-competitive Certificate of Need
Act, was repealed by Laws 1986, ch. 194, § 21.

26-1-20. Advisory committees created by department.
The department may create such advisory committees as it deems necessary
to assist in carrying out the provisions of this title.

42
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History: C. 1953, 26-1-20, enacted by L.
1981, ch. 126, § 2.

26-1-21. Disposal of property by department.
(1) The department may dispose of any personal property owned by it or
any of the entities created under Section 26-1-13, in the manner provided in
Chapter 56 of Title 63.
(2) The department may dispose of any real property owned by it or any of
the entities created under Section 26-1-13, in the manner provided in Chapter
7 of Title 65 [Chapter 4 of Title 65A].
History: C. 1953, 26-1-21, enacted by L.
1981, ch. 126, § 2.
Compiler's Notes. - Chapter 7 of Title 65,
referred to in this section, was repealed by

Laws 1988, ch. 121, § 19. The current provisions regarding acquisition and disposition of
land by state agencies are found in Chapter 4
of Title 65A.

26-1-22. Budget preparation and submission to governor.
The department shall prepare and submit to the governor a proposed budget
to be included in the budget submitted by the governor to the legislature for
the fiscal year following the convening of the legislature.
History: C. 1953, 26-1-22, enacted by L.
1981, ch. 126, § 2.

26-1-23. Rules for local health departments prescribed by
department.
The department may prescribe by rule reasonable requirements not inconsistent with law for local health departments.
History: C. 1953, 26-1-23, enacted by L.
1981, ch. 126, § 2.

Cross-References. - Local health departments, Chapter 24 of this title.

26-1-24. Hearings conducted by department.
The department may hold hearings, administer oaths, subpoena witnesses,
and take testimony in matters relating to the exercise and performance of the
powers and duties vested in or imposed upon the department. The department
may, at its sole discretion, contract with any other agency or department of
the state to conduct hearings in the name of the department.
History: C. 1953, 26-1-24, enacted by L.
1981, ch. 126, § 2.

26-1-25. Principal and branch offices of department.
The principal office of the department shall be in Salt Lake County. The
department may establish branch offices at other places in the state to furnish
comprehensive and effective health programs and to render additional assistance to local health officials. This section shall not limit the powers of local
health agencies.
43
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History: C. 1953, 26-1-25, enacted by L.
1981, ch. 126, § 2.
Cross-References. - Branch office estab-

lished in lieu of local health
§ 26-24-7.

department,

26-1-26. Director of community health nursing appointed
by executive director.
There shall be within the department a director of community health nursing appointed by the executive director who shall develop, implement, monitor, and evaluate community health nursing standards and services and participate in the formulation of policies for administration of health services.
History: C. 1953, 26-1-26, enacted by L.
1981, ch. 126, § 2.

26-1-27. Registration and licensing of radiation sources by
department - Assessment of fees - Rulemaking
authority and procedure.
(1) The department may require the registration or licensing of radiation
sources that constitute a significant health hazard.
(2) All sources of ionizing radiation, including but not limited to ionizing
radiation producing machines, shall be registered or licensed by the department.
(3) The department has authority to enact rules necessary for controlling
exposure to sources of radiation that constitute a significant health hazard.
(4) (a) The department shall assess fees for registration, licensing, and inspection of radiation sources under this section.
(b) The department shall comply with the requirements of Section
63-38-3(2) in assessing fees for licensure and registration.
(5) Except as provided in Subsection (6), no rule which the department
adopts for the purpose of the state assuming responsibilities from the United
States Nuclear Regulatory Commission with respect to regulation of sources
of ionizing radiation may be more stringent than the corresponding federal
regulations which address the same circumstances. In adopting such rules,
the department may incorporate by reference corresponding federal regulations.
(6) The department may adopt rules more stringent than corresponding
federal regulations for the purpose described in Subsection (5), only if it
makes a written finding after public comment and hearing and based on
evidence in the record that corresponding federal regulations are not adequate
to protect public health and the environment of the state. Those findings shall
be accompanied by an opinion referring to and evaluating the public health
and environmental information and studies contained in the record which
form the basis for the department's conclusion.
History: C. 1953, 26-1-27, enacted by L.
1981,ch. 126,§ 2; 1987,ch. 12,§ 1;1988,ch.
168, § 1.
Amendment Notes. - The 1987 amendment designated the former provisions of this
section as Subsection (1) and added Subsections (2) and (3).

The 1988 amendment, effective July 1, 1988,
divided former Subsection (1) into Subsections
(1) and (3), added Subsections (2) and (4) and
redesignated former Subsections (2) and (3) as
Subsections (5) and (6).
Uranium Mill Tailings Clean-up. - Laws
1979, Chapter 164, effective March 20, 1979,

44
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pursuant to the Federal Uranium Mill Tailings
Clean-up Act of 1978, authorizes the governor
or other appropriate party on behalf of the
state to enter into an agreement with the federal Department of Energy to clean up aban-

26-1-28.1

doned uranium mill tailings sites in the state
and to acquire any property interests held in
those sites to facilitate the necessary remedial
action to negate their threat to health and
safety.

26-1-28. Radiation control program established by department.
The department shall establish, carry out, and enforce a radiation control
program pursuant to rules adopted by the department and any federal-state
agreement provided for in Section 26-1-29.
History: C. 1953, 26-1-28, enacted by L.
1981, ch. 126, § 2.

26-1-28.1. Civil penalties -

Appeals.

(1) A person who violates any provision of Sections 26-1-27 through
26-1-29,any rule or order issued under the authority of those sections, or the
terms of a license, permit, or registration certificate issued under the authority of those sections, is subject to a civil penalty not to exceed $5,000 for each
violation.
(2) The Bureau of Radiation Control may assess and make a demand for
payment of a penalty under this section, and may compromise or remit that
penalty.
(3) In order to make demand for payment of a penalty assessed under this
section, the Bureau of Radiation Control shall issue a notice of agency action,
specifying, in addition to the requirements for notices of agency action contained in Chapter 46b, Title 63:
(a) the date, facts, and nature of each act or omission charged;
(b) the provision of the statute, rule, order, license, permit, or registration certificate that is alleged to have been violated;
(c) each penalty that the bureau proposes to impose, together with the
amount and date of effect of that penalty; and
(d) that failure to pay the penalty or respond may result in a civil
action for collection.
(4) A person notified according to Subsection (3) may request an adjudicative proceeding.
(5) Upon request by the Bureau of Radiation Control, the attorney general
may institute a civil action to collect a penalty imposed under this section.
(6) All monies collected from civil penalties imposed under this section
shall be deposited by the Bureau of Radiation Control as dedicated credits for
the purpose of administering the radiation control program under Sections
26-1-27 through 26-1-29.
History: C. 1953, 26-1-28.1, enacted by L.
1986, ch. 163, § 1; 1987, ch. 161, § 47.
Amendment Notes. - The 1987 amendment, effective January 1, 1988, in Subsection
(3),substituted "issue a notice of agency action,
specifying, in addition to the requirements for
notices of agency action contained in Chapter
46b,Title 63" for "notify the person, in writing,

by registered mail specifying''; deleted former
Subsection (3)(d) which read "the time within
which the person may respond pursuant to
Subsection (4)"; substituted the present provisions of Subsection (4) for the subsection as enacted by Laws 1986, ch. 163, § 1; and made
minor changes in phraseology and punctuation
throughout the section.
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26-1-28.2. Impounding of radioactive material.
(1) The Bureau of Radiation Control may impound the radioactive material
of any person if:
(a) the material poses an imminent threat or danger to the public
health or safety; and
(b) that person is violating:
(i) any provision of Sections 26-1-27 through 26-1-29;
(ii) any rules or orders enacted or issued under the authority of
those sections; or
(iii) the terms of a license, permit, or registration certificate issued
under the authority of those sections.
(2) Before any dispositive action may be taken with regard to impounded
radioactive materials, the Bureau of Radiation Control shall comply with the
procedures and requirements of Chapter 46b, Title 63.
Compiler's Notes. - This section, originally enacted as 26-1-28.1, was renumbered by
the Office of Legislative Research and General
Counsel because another section designated
"26-1-28.1" was enacted by Laws 1986, ch. 163,
§ 1.

History: C. 1953, 26-1-28.1, enacted by L.
1986, ch. 164, § 1; 1987, ch. 161, § 48.
Amendment Notes. - The 1987 amendment, effective January 1, 1988, in Subsection
(2), substituted the present provisions for those
in the subsection as enacted by Laws 1986, ch.
164, § 1; and made minor changes in phraseology and punctuation throughout the section.

26-1-28.5. Notification by the department to certain persons of release of radiation from Nevada Test
Site - Notification to certain news outlets.
(1) When informed by the United States Department of Energy of any release of radiation exceeding the Nuclear Regulatory Commission's limits for
unrestricted use in air or water from the Nevada Test Site which is detected
outside its boundaries, the department shall, unless prohibited by federal law,
immediately convey to the persons specified in Subsection (2) all information
that is made available to it, including:
(a) the date;
(b) the time and duration of each release of radiation;
(c) estimates of total amounts of radiation released;
(d) the types and amounts of each isotope detected off-site;
(e) the locations of monitoring stations detecting off-site radiation; and
(f) current and projected wind direction, wind velocity, and precipitation for the region.
(2) Unless prohibited by federal law, the department shall provide the information required under Subsection (1) to the following:
(a) members of the Utah congressional delegation or their designated
representatives;
(b) the director of the Division of Comprehensive Emergency Management;
(c) the attorney general;
(d) the regional director of the Federal Emergency Management
Agency;
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(e) the regional director of the National Atmospheric and Oceanic [Oceanic and Atmospheric] Administration;
(f) the executive director of the Utah League of Cities and Towns; and
(g) the chairpersons of the county commissions of affected counties.
(3) If the state is informed by the United States Department of Energy that
any radiation released from the Nevada Test Site has been detected by the
USDOE or USEPA or the state health department within the boundaries of
the state of Utah, the department shall, unless prohibited by federal law,
immediately provide all information available to it as specified in Subsection
(1) to the Associated Press and United Press International outlets in the state.
History: C. 1953, § 26-1-28.5, enacted by
L. 1987, ch. 121, § 1.

26-1-29. Federal-state agreement regarding radiation control.
(1) The governor, on behalf of the state, may enter into agreements with
the federal government providing for discontinuation of the federal government's responsibilities with respect to sources of ionizing radiation and the
assumption thereof by the state, pursuant to Section 26-1-27.
(2) Any person who, on the effective date of an agreement under Subsection
(1) of this section, possesses a license issued by the federal government shall
be deemed to possess the same pursuant to a license issued by the department
which shall expire either 90 days after receipt from the department of a notice
of expiration of such license, or on the date of expiration specified in the
federal license, whichever is earlier.
History: C. 1953, 26-1-29, enacted by L.

1981, ch. 126, § 2.

26-1-30. Powers and duties of department.
In addition to all other powers and duties of the department, it shall have
and exercise the following powers and duties:
(1) promote and protect the health and wellness of the people within
the state;
(2) establish, maintain, and enforce rules necessary or desirable to
carry out the provisions and purposes of this title to promote and protect
the public health or to prevent disease and illness;
(3) investigate and control the causes of epidemic, infectious, communicable and other diseases affecting the public health;
(4) investigate and control the causes of environmental health hazards
affecting the public health;
(5) provide for the detection, reporting, prevention, and control of communicable, infectious, acute, chronic, or any other disease or health hazard considered dangerous or important or which may affect the public
health;
(6) report to the public major causes of injury, sickness, death, and
disability and the major risk factors that contribute to the major causes of
injury, sickness, death, and disability within the state;
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(7) prepare, publish and disseminate information to inform the public
concerning the health and wellness of the population, specific hazards,
and risks that may affect the health and wellness of the population and
specific activities which may promote and protect the health and wellness
of the population;
(8) establish and operate programs necessary or desirable for the promotion or protection of the public health and the control of disease or
which may be necessary to ameliorate the major causes of injury, sickness, death, and disability in the state except that su~h programs shall
not be established if adequate programs exist in the private sector;
(9) establish, maintain, and enforce isolation and quarantine, and in
pursuance thereof, and for this purpose only, to exercise such physical
control over property and individuals as the department may find necessary for the protection of the public health;
(10) close theatres, schools, and other public places and forbid gatherings of people when necessary to protect the public health;
(11) abate nuisances when necessary to eliminate sources of filth and
infectious and communicable diseases affecting the public health;
(12) make necessary sanitary and health investigations and inspections in cooperation with local health departments as to any matters
affecting the public health;
(13) establish laboratory services necessary to support public health
programs and medical services in the state;
(14) establish and enforce standards for laboratory services which are
provided by any laboratory in the state when the purpose of such services
is to protect the public health;
(15) cooperate with the industrial commission to conduct studies of
occupational health hazards and occupational diseases arising in and out
of employment in industry, and make recommendations for elimination
or reduction of such hazards;
(16) investigate the cause of maternal and infant mortality;
(17) establish, maintain, and enforce a procedure requiring the blood of
adult pedestrians and drivers of motor vehicles killed in highway accidents be examined for the presence and concentration of alcohol;
(18) provide the commissioner of public safety with monthly statistics
reflecting the results of the examinations provided for in Subsection (17)
of this section and provide safeguards so that information derived from
the examinations is not used for a purpose other than the compilation of
statistics authorized herein;
(19) establish qualifications for individuals permitted to draw blood
pursuant to Section 41-6-44.10, and to issue permits to individuals it finds
qualified, which permits may be terminated or revoked by the department;
(20) establish a uniform public health program throughout the state
which shall include continuous service, employment of qualified employees, and a basic program of disease control, vital and health statistics,
sanitation, public health nursing, and such other preventive health programs necessary or desirable for the protection of public health;
(21) adopt rules and enforce minimum sanitary standards for the operation and maintenance of: orphanages, boarding homes, summer camps
for children, lodging houses, hotels, restaurants and all other places
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where food is handled for commercial purposes, sold, or served to the
public, tourist and trailer camps, service stations, public conveyances and
stations, public and private schools, factories, private sanatoria, barber
shops, beauty shops, physicians' offices, dentists' offices, workshops, industrial, labor or construction camps, recreational resorts and camps,
swimming pools, public baths and bathing beaches, state, county or municipal institutions including hospitals and other buildings, centers, and
places used for public gatherings, and of any other facilities in public
buildings and on public grounds;
(22) conduct health planning for the state and perform the health planning functions of the state required under P.L. 93-641 and subsequent
amendments;
(23) monitor the costs of health care in the state and foster price competition in the health care delivery system; and
(24) adopt rules for the licensure of health facilities within the state
pursuant to the provisions of Chapter 21 of this title.
History: C. 1953, 26-1-30, enacted by L.
1981, ch. 126, § 2.
Federal law. - P.L. 93-641, cited in Subsection (22), enacted the National Health Planning and Resources Development Act of 1974,
the relevant provisions of which have since
been repealed from the U.S. Code.
Cross-References. - Inspection and cleaning in cities of second class, § 10-11-1 et seq.
Prohibition of offensive or unwholesome
business by municipalities, § 10-8-67.

Regulation of movement of dead bodies by
counties, § 17-5-59.
Serological test for pregnant or recently delivered women, § 26-6-20.
State loans for sewage treatment facilities
constructed by local government agencies,
§§ 11-8-2, 11-8-3.
Venereal diseases declared dangerous to
public health, § 26-6-16.

COLLATERAL REFERENCES

Utah Law Review. - Utah Environmental
Problems and Legislative Response, 1972 Utah
L. Rev. 479, 1973 Utah L. Rev. 1.
Am. Jur. 2d. - 39 Am. Jur. 2d Health § 12
et seq.

C.J.S. - 39A C.J.S. Health and Environment § 13.
Key Numbers. - Health and Environment
e=, 6.

26-1-31. Limit on authority of department to control irrigation facilities
Precautions
relating to
nonpotable water systems.
(1) Except as provided in this section, nothing contained in this chapter
shall be construed as authorizing the department to exercise administrative
control over water used solely for irrigation purposes, whether conveyed in
pipes, ditches, canals, or by other facilities, nor as authorizing the department
to adopt rules relating to the construction, operation, and maintenance of
facilities for conveying such water to the place of use.
(2) Where nonpotable water is conveyed in pipelines under pressure in
areas served by a potable water system, the following precautions shall be
observed:
(a) A distinctive coloring or other marking on all exposed portions of
the nonpotable system shall be used;
(b) Potable and nonpotable water system service lines and extensions
shall be completely separated and shall be installed in separate trenches;
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(c) All hydrants and sprinkling system control valves shall be operated
by a removable key so that it is not possible to turn on the hydrant or
valve without a key;
(d) There shall be no cross connection between the potable and
nonpotable water systems;
(e) The nonpotable system shall not be extended into any building except greenhouses or other buildings for plant and animal production; and
(f) No connection in the nonpotable water system shall be made except
by the persons responsible for its management.
History: C. 1953, 26-1-31, enacted by L.
1981, ch. 126, § 2.

26-1-32. Severability

of code provisions.

If any provision of this code or the application of any such provision to any
person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of this code which can be given effect without the
invalid provision or application, and to this end the provisions of this code are
declared to be severable.
History: C. 1953, 26-1-32, enacted by L.
1981, ch. 126, § 2.

26-1-33. Individual rights protected.
Nothing in this title shall prohibit an individual from choosing the diet,
therapy, or mode of treatment to be administered to an individual or an
individual's family.
History: C. 1953, 26-1-33, enacted by L.
1981, ch. 126, § 2.
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